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"[I]fthe protection of the environment [is promoted as] an end in itself,
there is the risk that new, modern forms of colonialism will arise that
would injure the traditionalrights of communities resident in a specific
territory."I

I. INTRODUCTION
Botswana's government is forcing the remaining few hundred Bushmen
people of the Central Kalahari off the land they have occupied for centuries by

1. Vatican, Message of John Paul II for the 23rd World Day of Tourism 2002, at 4 (June 24, 2002),
available at http://www.vatican.va/holy-father/john-paulii/messages/tourism/documents/hfjp-ii-mes-2002
0625_xxiii-giomata-mondiale-turismo en.html (copy on file with the McGeorge Law Review).
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cutting off their water supply. 2 The Central Kalahari Game Reserve covers "an
area larger than Switzerland, [and] was created in the 1960s as a safe haven for
the Bushmen people and the animals on which they depend.",3 The government's
reasons for displacing the Bushmen are "that [ecotourists] will not want to see
'primitive' people and the Bushmen lifestyle is not compatible with a developing
country like Botswana."4 Now, most of the Bushmen live in desolate camps
outside the Central Kalahari and are dependent on food aid for survival. 5 Those
who resisted the forced evacuation were beaten and tortured by wildlife
department officials. 6 Indigenous people in East Africa have been similarly
evicted: the Maasai and Samburu people have been evicted from their lands "in
7
order for conservation and safari tourism to be developed.",
"In April 2000, [one hundred] angry [Thai] villagers in Khao Sok national
park in [the] Surat Thani province, seized a bulldozer owned by the Royal
Forestry Department and [tree trunks felled by the bulldozer].",8 "Thailand's
Royal Forestry Department planned to use the tree trunks to construct a parking
9
lot, road, ten toilets, and concrete stairs leading to a pier in the park for tourists."
The planned use of the tree trunks angered villagers because villagers are
"arrested [for] collect[ing] mushrooms in the forest, or corals in marine parks,"
while World Bank-funded projects, such as the one undertaken by the Royal
Forestry Department, "are allowed to fell trees and make landscape alterations
without prosecution," even though such actions are against the law in Thailand.10
Despite such incidents of displacement, in 1999, the United Nations (UN)
designated 2002 as the International Year of Ecotourism (IYE).1 1 This comment
will explore whether the UN's promotion of ecotourism is consistent with the
concept of sustainable development. Furthermore, this comment will draw upon
the theory of neocolonialism to demonstrate that the less sustainable an
ecotourism activity is, the more likely it is that neocolonial forces are at work.

2. Tourism Concern, Why Tourism Concern is CautiousAbout the InternationalYear of Ecotourism, in
AN INDIGENOUS AND GLOBAL SOUTH PERSPECTIVE ON THE INTERNATIONAL YEAR OF ECOTOURISM: VOICES
AND CONCERNS OF THOSE MARGINALIZED BY THE IYE CELEBRATION 61, 64 (Rethinking Tourism Project ed.,

2002).
3. Sarah Marriott, Is Ecotourism a Greenwash?, in AN INDIGENOUS AND GLOBAL SOUTH PERSPECTIVE
ON THE INTERNATIONAL YEAR OF ECOTOURISM: VOICES AND CONCERNS OF THOSE MARGINALIZED BY THE

IYE CELEBRATION 91,92 (Rethinking Tourism Project ed., 2002).
4. Tourism Concern, supranote 2, at 64.
5. Id.
6. Marriott, supra note 3, at 92.
7. Tourism Concern, supranote 2, at 64.
8. Id.
9. Id.
10. Id.
11.

Proclamation of 2002 as the International Year of Ecotourism, G.A. Res. 53/200, U.N. GAOR 2d

Comm., 53d Sess., 91st plen. mtg., U.N. Doc. A/Res/53/200 (1998).
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Part II of this comment will address the definition of ecotourism, the
evolution of ecotourism, and the benefits and problems that ecotourism presents
for communities with ecotourism projects. Part III explores the idea that
ecotourism has become a sustainable development tool by looking at the origins
of ecotourism and sustainable development and the international policy addressing
both of these concepts. Part IV discusses the theory of neocolonialism and
applies this theory to ecotourism development. Part V proposes ways in which
ecotourism can be improved in order to be consistent with the overarching
international policy concept-sustainable development. Finally, Part VI argues
that the IYE, without guidelines and standards implemented to ensure ecotourism
promotes sustainable development goals, increases the possibility that ecotourism
developments have the potential to become vehicles for turning host communities
into neo-colonies.
II. ECOTOURISM: WHAT IT IS AND WHAT IT DOES
A. What It Is: The Definition and Background of Ecotourism
1. Definition
Defining "ecotourism" is not an easy task as its definition is hotly debated."l
Two decades ago, when the term first emerged into the international vernacular,
'3
ecotourism essentially referred to "conservation efforts involving tourism."'
Following its inception, ecotourism encompassed a wide variety of concepts.
This variety "reflect[s] the different perspectives, values, and interests that
different parties have with respect to tourism.' 4 The lack of consensus on the
meaning of "ecotourism" has prevented the creation of "[a]n internationally
recognized definition, which would clarify what criteria are to be used to measure
the implementation of 'ecotourism.'"' 5
Consequently, when the UN declared 2002 as the lYE, many indigenous
communities and environmental and human rights organizations were alarmed. 16 They
feared and continue to fear that transnational corporations "might use the lYE to
7
enforce their own visions and definitions of 'ecotourism."1

12.

RETHINKING TOURISM PROJECT, FACT SHEET ON THE INTERNATIONAL YEAR OF ECOTOURISM 1

(2002).
13. Id.
14. Alexander C. O'Neill, Note, What Globalization Means for Ecotourism: Managing Globalization's
Impacts on Ecotourism in Developing Countries, 9 IND. J. GLOBAL LEGAL STUD. 501, 502 (2002).
15. Marianne Frei, Evaluationof "Ecotourism" Needed, in AN INDIGENOUS AND GLOBAL SOUTH PERSPECTIVE
ON THE INTERNATIONAL YEAR OF ECOTOURISM VOICES AND CONCERNS OF THOSE MARGINALIZED BY THE lYE
CELEBRATION 87,88 (Rethinking Tourism Project ed., 2002).
16. Id. at 89.
17. Id.
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Although controversy surrounds the definition of ecotourism, several
definitions have been proposed. Currently, the World Tourism Organization
(WTO) and the UN Environmental Program (UNEP) forward the definitions
given by the International Ecotourism Society (TIES) and by the World

Conservation Union,' 8 which are "organizations that primarily aim to finance
conservation measures and nature reserves, generate local income[,] and increase

the acceptance of nature conservation among residents."1 9 TIES defines
ecotourism as "responsible travel to natural areas that conserves the environment
and sustains the well being of local people.,

20

The World Conservation Union

defines ecotourism as "environmentally responsible travel and visitation to
relatively undisturbed natural areas, in order to enjoy and appreciate nature (and
any accompanying cultural features-both past and present) that promotes

conservation, has low negative visitor impact, and provides for beneficially
active socio-economic involvement of local populations. 21
Rethinking Tourism Project (RTP), an organization based in the United
States, rejects the use of the above definitions as guidelines because the
definitions "have been repeatedly rejected by indigenous peoples.

22

RTP insists

that the definition "developed by several [non-governmental organizations],
indigenous organizations, and trade unions on the occasion of the [Eighth]
Session of the Commission for Sustainable Development (CSD8) 2000 has been
ignored.,

23

The proposed definition places "emphasis on self-determined and

sustainable development, a process in which all concerned parties are involved as
equal and fully informed participants.... includ[ing] the right of indigenous
24
communities to decide against a tourism development in their home territory.,

18. The World Conservation Union (also referred to as ICUN) used to be known as the World Wide Fund
for Nature. MEGAN EPLER WOOD, UNITED NATIONS ENVIRONMENT PROGRAMME, ECOTOURISM: PRINCIPLES,
PRACTICES & POLICIES FOR SUSTAINABILITY 9 (2002).
19. Frei, supra note 15, at 89.
20. WOOD, supra note 18, at 9.
21. Id.
22. Frei, supranote 15, at 89.
23. Id.
24. Id. See Email from Deborah McLaren, Director, Rethinking Tourism Project, to Carla McClurg,
McGeorge Law Review, (Oct. 15, 2002) (on file with the McGeorge Law Review) (stating:
Ecotourism, or sustainable tourism, primarily focuses upon Indigenous Peoples, lands,
ecosystems, and cultures. However, ecotourism should not only look at protecting the
environment, or the biodiversity. It must also take into account protection of the cultural
diversity, and other important views of the Indigenous and local communities, operating in the
cultural context of the community.).
See also UNEP, International Year of Ecotourism, at http://www.uneptie.org/pc/tourism/
ecotourism/home.htm (last visited Sept. 28, 2002) [hereinafter International Year of Ecotourism] (copy on
file with the McGeorge Law Review) (noting the "genuine concerns by primary stakeholders" over the
definition of ecotourism and the definition offered by indigenous peoples' organizations, NGOs, and
others at the Eighth Session of the Commission of Sustainable Development in May 2000).
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As the above demonstrates, a definition of ecotourism that is acceptable to all
persons involved in or affected by ecotourist activities does not currently exist,
and such a definition is unlikely to surface in the near future. Therefore, this
comment will not attempt to define "ecotourism." However, the concept of
ecotourism yields an understanding as to what the term connotes for the purposes
of this comment. "Ecotourism is a sub-component of the field of sustainable
tourism." 25 "Sustainable tourism therefore seeks to sustain the quantity, quality[,]
and productivity of both human and natural resource systems over time, while
respecting and accommodating the dynamics of such systems. ' 26 Thus, economic
and socio-cultural sustainability of tourist activity is a prime objective in the
scheme of ecotourism.
In addition to this objective, ecotourism is marked by several fundamental
characteristics. The characteristics of ecotourism include: (1) "attracting tourists
to natural environments which are unique and accessible"; (2) "using tourism to
bring about and/or improve nature conservation, though education, changing
attitudes in local people and governments, community development[,] and altered
political priorities"; and (3) "providing employment and entrepreneurial
opportunities for local people. 27 Thus, with a grasp of the goal of ecotourism,
economic and socio-cultural sustainability of tourist activity, and an understanding of
basic characteristics of ecotourism, we look to the evolution of ecotourism.
2. Background.-The Evolution of Ecotourism
a. Mass Tourism
The transition into an industrial society spurred the growth of modern
tourism. 28 "Before World War II, travel for pleasure was the province of the very
rich. Since then, improved standards of living in the Northern Hemisphere and
the availability of transportation have allowed more people to indulge., 29 Now,
travel and tourism are booming international industries. 30 "In 2000, the total
number of international arrivals reached a record-breaking 698 million," and
revenues from these arrivals grew to $476 billion.3 ' WTO anticipates that the

25. WOOD, supra note 18, at 9.
26. Robert Prosser, Societal Change and the Growth in Alternative Tourism, in ECOTOURISM: A
SUSTAINABLE OPTION? 19, 31-32 (Erlet Cater & Gwen Lowman, eds., 1994).
27. The Rt. Hon. Baroness Chalker, Minister for Overseas Development, Ecotourism: on the Trail of
Destruction or Sustainability? A Minister's View, in ECOTOURISM: A SUSTAINABLE OPTION? 87, 90-91 (Erlet
Cater & Gwen Lowman, eds., 1994).
28. DEBORAH MCLAREN, RETHINKING TOURISM AND ECOTRAVEL: THE PAVING OF PARADISE AND
WHAT YOU CAN DO TO STOP IT 10 (1998).

29. Id.
30. See WOOD, supra note 18, at 7 (noting that "travel and tourism are among the world's fastest
growing industries").
31.
RETHINKING TOURISM PROJECT, supra note 12, at 1.
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number of international arrivals will reach one billion by 2010.32 To accommodate33
the travelers, the tourism industry employs more people than any other industry.
' 34
Thus, "tourism is one of the largest and steadily growing industries in the world.
This immense industry seeks to meet the demands of the modern infatuation
with tourism, which has been attributed to an emerging form of seeking selffulfillment and coming to terms with one's spirituality.35 In fact, tourism has
been proclaimed as "the new global religion., 36 As the new global religion of
tourism enlists more followers into its holy ranks, its growth is spreading into
"exotic" and "remote" countries that have had little tourism experience to date.37
b. The Ecotourism Movement
Ecotourism, involving travel to remote and exotic locations, is a rapidly
growing new niche market within the tourism industry.38 Ecotourism has its roots
in "an untested idea that many hoped could contribute to the conservation of
natural resources worldwide." 39 In the 1970s, researchers in Kenya
"demonstrated that the economic benefits of wildlife tourism far surpassed
hunting., 40 In the early 1980s, biologists and nature documentary filmmakers
descended upon rain forests and coral reefs.4 ' Local small businesses emerged to
facilitate these activities by "guiding scientists and filmmakers into remote
zones." 42 The local small businesses serving the needs of scientists and filmmakers
quickly prospered in countries such as Ecuador and Costa Rica.43 These
businesses, as they developed into "a more formal industry," evolved to catering
to "small tourism groups that were primarily composed of birdwatchers and
committed naturalists. 4 4

32.

WOOD, supranote 18, at 7.

33.

MCLAREN, supra note 28, at 13 (noting that the tourism industry employs 112 million people, which

translates to I out of every 15 workers worldwide).
34.

Jose-Roberto Perez-Salom, Sustainable Tourism: Emerging Global and Regional Regulation, 13

GEO, INT'L ENVTL. L. REv. 801, 803 (2001),
35. See Prosser, supra note 26, at 21 (stating that tourists "[use] guidebooks as devotional aids... [to]
make 'pilgrimages' to a galaxy of holy places-from Disneyland to Delhi, from Cairo to coral reefs, [and] from
Hards to the Himalayas").
36. Id.
37. McLAREN, supranote 28, at 11, 13.
38. See WOOD, supra note 18, at 5 (stating that "ecotourism has been growing rapidly over the last
decades."); see also supra Part II.A.1 (laying out the basic characteristics and goals ofecotourism).
39. WOOD, supranote 18, at 11.
40. Id.; see id. (noting that hunting was banned in Kenya in 1977).
41.

Id.

42. Id.
43. Id.
44. Id.
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In the 1980s, as interest grew in outdoor travel and the environment, spawned by
better outdoor equipment for camping and hiking and nature awareness events
such as Earth Day, international nature-based businesses began to thrive. 45 From
the mid 1980s through the mid 1990s, the number of visitors to ecotourist sites
doubled.4 6 Now, interest in ecotourism "is becoming mainstream,' 47 such that
ecotourism accounts for twenty-five percent of all leisure trips worldwide.4 8
B. What It Does.: Benefits and Problems Arisingfrom Ecotourism
1. Benefits
a. Source of Revenue for Developing Countries
Ecotourism has the potential to funnel much-needed dollars into developing
countries. 49 For instance, in a remote area in Brazil's Amazon, local residents
have experienced the creation of hundreds of new jobs and the feeling of money
jingling in their pockets. 50 A local resident, Maria Oliviera, explains that before
ecotourism "there were no jobs... [and] [n]ow there are new opportunities" for
local people. 5 1 Residents of Uganda's Budongo Forest Reserve have also reaped
the benefits of increased local revenue. 52 The people of the Budongo Forest have
experienced a ten-fold growth in revenue from the inception of the ecotourist
project in the Budongo Forest from 1994 through 2000.53 Thus, tourist dollars
present the promise of enriching local people.54

45. Id.
46. Erlet Cater, Ecotourism in the Third World-Problems and Prospects for Sustainability, in
ECOTOURISM: A SUSTAINABLE OPTION? 72, 75 (Erlet Cater & Gwen Lowman, eds., 1994).
47. Mamie Mitchell, Respecting the 'Eco'in Tourism, INT'L HERALD TRIB., Nov. 12, 2001, available at
http://www.iht.com (copy on file with the McGeorge Law Review).
48. Maurice Malanes, Third World Network, Tourism Killing World's Eighth Wonder, at http://twnside.
org.sg./title/mm-cn.htm (last visited Sept. 28, 2002) (copy on file with the McGeorge Law Review).
49. Franqois Vellas, WTO/UNEP Summary of Preparatory Conferences to Serve as Discussion Paper
for the World Ecotourism Summit, in THE WORLD ECOTOURISM SUMMIT, FINAL REPORT 103, 104 (World
Tourism Organization 2002) (noting that even occupancy rates of only twenty percent in ecotourist destinations
increases the local population's income substantially-often doubling the income provided by agriculture).
50. Marina Mirabella, Brazil Hopes New Push for Ecotourism Can Help Save Amazon Rain Forest, at
http://www.cnn.com.TRAVELJNEWS/9801/28/amazon.ecotourism (Jan. 28, 1998) (copy on file with the McGeorge
Law Review).
51. Id.
52. See Mary Grace Mbabali Aulo, Development of Ecotourism in Protected and Other Natural Areas of
Uganda: The Case of the Budongo Forest Reserve, Presentation at the Seminar on Planning, Development, and
Management of Ecotourism in Africa § 4.1 (Mar. 5-6, 2001), available at www.world-tourism.org/sustainable/
iYE/RegionalActivities/Mozambique/Mozambique-cases/Uganda-Mbabali.htm
(explaining that, "[s]ince the
inception of [Uganda's Budongo Forest Reserve ecotourism] project, there has been a positive trend in tourism
arrivals and receipts").
53. Id.
54. Patrick Chalmers, World's Ecotourism Promoters Promise Dollars, Sense, at http://abcnews.go.com/
wire/US/reuters20021025_206.html (Oct. 25, 2002) (copy on file with the McGeorge Law Review). For a
contrary view on the economic benefits that local residents reap from ecotourism in an account of a village that
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b. PreservationofNature
Ecotourism is designed to provide an incentive to local communities to
preserve natural resources. 5 5 Ecotourism is described as working in the following
manner: "Controlled numbers of people pay for the opportunity to visit a
sensitive environmental area. While there, they enjoy a sense of spiritual renewal.
And they leave behind an intact ecosystem and increased wealth for the local
the hope represented by ecotourism is that "a fraction of the
community. ,,56 Thus, th
$463 billion tourists spend around the world every year will help tip the
forests for wildlife, instead of using them for
economic scales in favor of saving
57
mining."
or
farming[,]
logging,
Some communities' experiences with ecotourism gives such a hope for
ecotourism's vitality. For instance, villagers along the Madre de Dios River in
Peru preserved 150 acres of prime rainforest to attract "well-paying tourists from
the United States and Europe. ' '58 The expert who envisioned and set up the
preserve estimates that "a single wild macaw [can] generate between $750 and
$4,700 in tourist income" for the people living in Peru's rainforests. 59 People
living in San Nicolas Totolapan in Mexico were likewise convinced to preserve
the area for an ecotourism venture. 60 "[I]llegal logging and urbanization could
have destroyed as much as ... 2,304 acres of land in San Nicolas Totolapan. '' 6'
However, "two Mexican consultants [met with] communal landowners [in the
area] and devised an ecotourism venture.' 62 Now, the area is a widely respected
ecotourist
destination, which "has a fish farm, plant nursery, and deer-breeding
63
farm."
2. Problems
a. Environmentaland CulturalImpacts of Ecotourism
Although "ecotourism has the potential to create positive environmental and
social impacts," it nevertheless carries the risk of being as damaging as mass

made more money from mining than ecotourism see Edmund L. Andrews, Ecotourism Is All Very Well, But $3
a Day Isn't, N.Y. TIMES, Nov. 13, 2002, at A4.
55. John Whiteman, Ecotourism Will Protect the Environment, in CONSERVING THE ENVIRONMENT, 158
(Laura K. Egendorf, ed. 1999).
56. Id.
57. Chalmers, supra note 54.
58. Amazon Quest, Make A Difference: Rules of Ecotourism, Update 10, at http://www.cnn.com/2001/
TECH/science/I 0/05/amazon.quest. 10/index.html (last visited Nov. 20, 2002) (copy on file with the McGeorge
Law Review).
59. Id.
60. Mitchell, supra note 47.
61. Id.
62. Id.
63. Id.
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tourism. 64 Because ecotourism projects are "[t]ypically located in pristine, fragile
ecosystems," they "run the risk of destroying the very environmental assets on
which they depend" and which they were designed to protect.65 Additionally,
serious concerns about ecotourism have been raised regarding "the degree of
social fairness involved" and the amount of "stakeholder involvement and
control. 6 6
i.

EnvironmentalImpacts

Ecotourists are drawn to national parks and protected natural areas.6 7
Consequently, there exists a closer relationship between ecotourism and the
environment than between traditional tourism and the environment. 68 Because of
this close relationship, "ecotourism is in danger of being a self-destructive
process, destroying the very resources upon which it is based," thus making "a
symbiotic relationship (between ecotourism and the environment] an ideal rather
than a reality., 69 In fact, "[t]he loss of biodiversity and wildlife habitats, the
production of waste and polluted effluent in areas that have little or no capacity
to absorb them,"
represent just a few of these environmental concerns raised by
70
ecotourism.
The damage caused to ecosystems by ecotourism is more than a simple
unsubstantiated concern or hypothesis. Ecotourist destinations such as Uganda
and the Galapagos Islands are experiencing the negative environmental consequences
of ecotourism. 71 In Uganda, ecotourists expose the mountain gorillas to human
diseases. 72 In fact, "[h]uman diseases in general are the biggest threat to the
survival of the 650 remaining mountain gorillas. 73 The danger of exposure to
human disease is acute because of the number of ecotourists-ten per dayvisiting the gorillas.74 Many of these mountain gorillas have been exposed to a
64.

WOOD, supra note 18, at 5.

65. Id.
66. Id.
67. Id. at 20.
68. Cater, supranote 46, at 77.
69. Id.
70.

WOOD, supra note 18, at 5.

71.

See Joanna Walters, Life After the Oilspill in the Real Jurassic Park, GUARDIAN UNLIMITED, Feb. 25,

2001, available at http://www.guardian.co.uk/Archive/Article/0,4273,4141610,00.html (copy on file with the
McGeorge Law Review) (noting that the oil tanker that crashed and caused an oil spill along the coast of the Galapagos
Islands, the Jessica, was on its way to refuel the Explorer II, a ship owned by the operator of an eco-lodge); see also
John Whitfield, Humans Get Under Apes' Skin, NATURE, Sept. 4, 2001, available at http://www.nature.com/nsu/
010906/010906-5.html (copy on file with the McGeorge Law Review) (explaining that mountain gorillas in Uganda

may be catching a skin disease, mange, from people and attributing their disease to their lack of fear of humans and
"gaining star status with ecotourists").
72.

Whitfield, supra note 71.

73. Id.
74. Id. See Earth Crash Earth Spirit, Scientists Say the Health of Endangered Mountain Gorillas is Being
Jeopardized by a Flood of Eco-tourists and Researchers-Introductionof Human Disease Such As Measles
Could Wipe Out Entire Population,at http://eces.org/ec/population/recreation.shtml (Jan. 27, 2001) (copy on
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skin parasite, which has left many of them with mange.75 Mange gives the
mountain gorillas flaky, sore, and itchy skin and may even exacerbate preexisting diseases. 76 This is the first reported outbreak of mange in wild
primates. 7 Unfortunately, the mange outbreak may be the least 7of
the mountain
8
gorillas' worries if measles or tuberculosis infects the population.
Ecotourism has also had an adverse environmental effect in the Galapagos
Islands. In January 2001, the Jessica, an oil tanker, was on its way to refuel an
ecotourist ship, the Explorer II, when it struck rocks and spewed oil into the
waters surrounding the Galapagos Islands.79 Although only one pelican died from
the "near catastrophe," "several sea lions and [one hundred] birds had to be
rescued from the oil and cleaned up."' 80 The spill also killed millions of
invertebrates at the bottom of the ecosystem's food chain and contaminated
algae, which is the marine iguana's source of food.81 In fact, the damage to the
iguanas caused by the oil spill does not end with the contamination of much of
their food supply; the oil spill also killed off the bugs that live in the iguana's
stomach that help them digest what remains of their food. 82 An estimated sixtytwo percent 83of marine iguanas living on Santa Fe Island died in 2001 following
the oil spill.
Some individuals might discount the ecotourist incidents in Uganda and the
Galapagos Islands as an anomaly; however, they should consider the possibility
that these occurrences may be indicators of the potential of ecotourism for
negatively impacting sensitive ecosystems. In fact, one commentator, Erlet Cater,
believes that some environmental impact from ecotourism is inevitable.84
Professor Cater states:
It is impossible that ecotourism, based on natural attractions, will not
result in some environmental impact. Even the most environmentally
conscientious tourist will have some degree of impact, however small. In
aggregate, such impacts become all the more significant, particularly
when such activities are inevitably concentrated in time and space. 85

file with the McGeorge Law Review) (stating that the mountain gorillas of Uganda "see more visitors in one
year than [the average person] would see in [his or her] homes in a lifetime").
75.

Whitfield, supra note 71.

76.
77.
78.

Id.
Id.
See id. (stating that, "[i]f measles or tuberculosis got into the gorilla population, the consequences

could be devastating.").
79. Walters, supranote 71.
80. Id.
81. Id.
82.

Newswire, GalapagosSlick, 174 NEW SCIENTIST 2346, at 5 (June 8, 2002), availableat http://archive.

newscientist.com (copy on file with the McGeorgeLaw Review).
83.

Id.

84.
85.

Cater, supra note 46, at 77.
Id. (citation omitted).
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Thus, the experience of the mountain gorillas of Uganda and the iguanas of the
Galapagos Islands may not be such an anomaly.
ii. CulturalImpacts
The specter of tourists trekking into remote areas where people live as they
have for centuries with little outside influence, raises a concern among
individuals who follow the ecotourism boom. 86 As traditional tourism has had
negative socio-cultural impacts on local communities, the possibility of ecotourism
having similar or worse negative socio-cultural impacts is a real possibility given
that ecotourists are attracted to remote locations.87 Traditional tourism has caused
the change and loss of local identity and values in local communities by several
forms of outsider influence.88
One such form of outsider influence is commodification. 89 Tourism often
turns "local cultures into commodities when religious rituals, traditional ethnic
rites[,] and festivals are reduced and sanitized to conform to tourist expectations." 90
Consequently, such tourist demand causes "basic changes in human values,"
resulting in a lack of respect for sacred sites and objects because they "are
perceived as goods to trade." 91
A second form of outsider influence on local identity and values is
standardization.92 Standardization results from a destination's "process of
satisfying tourists' desires for familiar facilities." 93 Thus, local communities
attempt to walk the blurry line between meeting "the tourists' desire for the new
and unfamiliar" while not making accommodations "too new or strange because
few tourists are actually looking for completely new things. 94
A third form of outsider influence is the loss of authenticity and staged
authenticity. 95 Local communities often adapt "cultural expressions and

86. See UNEP, Negative Socio-CulturalImpacts from Tourism, at http://www.uneptie.org/pc/tourism/
sust-tourism/soc-drawbacks.htm (last visited Nov. 22, 2002) [hereinafter Negative Socio-Cultural Impactsfrom
Tourism] (copy on file with the McGeorge Law Review) (stating that "[t]ourism can cause change or loss of

local identity and values").
87. See Cater, supra note 46, at 72 (stating that the "last havens of unspoiled nature... hold considerable
appeal for the ecotourist.").
88.

Negative Socio-CulturalImpactsfrom Tourism, supra note 86.

89. See id. (listing commodification as a negative socio-cultural impact that results from tourism).
90. Id.
91. Id.
92. See id. (listing standardization as another negative socio-cultural impact that results from tourism).
93. See id. (explaining that "[t]ourists often look for recognizable facilities in an unfamiliar environment, like
well-known fast-food restaurants and hotel chains.").
94. Id.
95. See id. (listing loss of authenticity and staged authenticity as further negative socio-cultural impacts
that result from tourism).
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manifestations to [satisfy] the tastes of tourists.' 97' 96 Such communities even perform
shows for tourists "as if they were 'real life.'
A final form of outside influence on local identity and values is adaptation to
tourist demands. 98 Because "[t]ourists want souvenirs, arts, crafts, and cultural
manifestations,.. . [local craftspeople] have responded to the growing
demand." 99 These local craftspeople "have made changes in design of their
products to bring them more in line with the new customers' tastes." 100
Ecotourism presents the same dangers to local communities' identity and values as
its patrons venture into remote and fragile lands and cultures.10' Thus, ecotourism holds
the potential to create the socio-cultural problems of commodification, standardization,
loss of authenticity and staged authenticity, and adaptation to tourist demands for host
communities.
b. Lack of Local Ownership and Leakage of Revenue
"[T]ourism is often driven by foreign, private sector interests."1' 0 2 Tourism is
also "noted for high levels of revenue 'leakage,"' whereby little of the money
spent in a community remains in the community. 10 3 Additionally, "of the revenue
that is retained in the destination country, much is captured by rich or middleincome groups-not the poor."' 1 4 Therefore, some people argue that ecotourism,
as a new form of tourism, "has limited potential
to contribute much [money to
05
eliminate poverty] in developing countries.''
Since ecotourism is the fastest growing segment in the tourism industry,
investing in ecotourism projects is an "attractive business proposition.' 06 In fact,
ecotourism is increasingly becoming "big business," and such businesses not
only find ecotourism attractive but downright lucrative.' 0 7 Although ecotourism

96. Id.
97. Id.
98. See id. (listing adaptation to tourist demands as another negative socio-cultural impact that results
from tourism).
99. Id.
100. See id. (stating that "tourism involves movement of people to different geographical locations, and
establishment of social relations between people who would otherwise not meet"); see also supra note 27 and
accompanying text (laying out the characteristics of ecotourism).
101.

Cater, supranote 46, at 77.

102. DILYS ROE & PENNY URQUHART, INTERNATIONAL INSTITUTE FOR ENVIRONMENT AND DEVELOPMENT,
PRO-POOR TOURISM: HARNESSING THE WORLD'S LARGEST INDUSTRY FOR THE WORLD'S POOR, available at

www.iied.org (May 2001) (on file with the McGeorge Law Review).
103. Id. at 1; MCLAREN, supra note 28, at 31.
104.

ROE & URQUHART, supra note 102, at 1.

105.

Id.

106.

Cater, supranote 46, at 73.

107.

Id.
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holds the possibility of high pay-offs for investors, for
the most part, it holds only
08
the possibility of meager pay-offs for local people. 1
One reason cited for local communities receiving little tourist revenue is the
lack of local ownership caused by the inflation that accompanies foreign
investment in host communities.' 0 9 Foreign investment causes the prices of land,
property, and sometimes even local produce to be driven upwards, often beyond
the reach of the local population.'1 Thus, local people are often priced right "out
of the market" of ownership of local tourist developments.' II
Another reason offered for the poor return local communities receive from
tourism developments is the problem of "leakage" of tourism revenues.1 12 The
following chart demonstrates the concept of revenue leakage.
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McLAREN, supra note 28, at 31 (stating that, "because of 'leakages,'

money from tourism remains in the community.").
109. Id.
110. Cater, supra note 46, at 73.
Ill. MCLAREN, supra note 28, at 31.
112. Id.

it seems that little of the
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Leakage results from demands for goods and services which are not produced in
the local economy." 3 Consequently, host communities have to purchase these
14
goods and services from sources outside the local area-often internationally."
This out-sourcing causes only a small proportion of the tourists' expenditures to
remain in the local economy." 15 The problems of lack of local ownership and
leakage of tourist revenue present a significant challenge to the notion that
ecotourism is a tool to achieve the international ideal of sustainable development.
c.

Greenwashing:Ecotourism as "Jet Skiing with the Dolphins"

Some individuals studying the problems and potential problems ecotourism
presents to communities, identify "greenwashing" as the overarching problemthe problem that is at the root of the above-mentioned problems.1 6 Greenwashing
is the misuse of the ecotourism label by economic activities that are not
consistent with sustainable development.' 17 Greenwashing stems from the current
lack of consensus on a definition for ecotourism. 1 8 Essentially, the problem of
greenwashing is that "[c]ontinued use of all-encompassing definitions in the naturetourism arena weakens the power of the concept, contributes to ambiguity, and
encourages misuse and abuse of the idea."' 19
Because of the rapid growth in ecotourism, "there are many trying to cash in
on the label," resulting in misuse and abuse of the ecotourism idea. 120 Some
hotels call themselves ecotourism ventures simply by virtue of the fact that they
offer nature walks or ask guests not to have their towels washed every day.'12 In
fact, Ron Mader, host of planeta.com, an award-winning website on
environmental travel, explains that visitors to such hotels "think ecotourism

113. See Harold Goodwin, Sustainable Tourism and Poverty Elimination, Discussion Paper, DFID/DETR
Workshop on Sustainable Tourism and Poverty (Oct. 13, 1998) (explaining that "[t]ourist development frequently
brings with it demands for goods and services which are not produced in the local economy.").
114.

Id.

115.

Id.

116. See WOOD, supra note 18, at 12 (stating that the "problem of 'greenwashing' has undermined the
legitimacy of the term ecotourism."). See generally supra Part II.B.2 (listing the problems associated with
ecotourism).
117. See WOOD, supra note 18, at 12 (stating that "[m]any travel and ecotourism businesses have found
it convenient to use the term 'ecotourism' in their literature, and governments have used the term extensively to
promote their destinations, all without trying to implement the most basic principles [of sustainable tourism
development]").
118. See McLAREN, supra note 28, at 97 (stating that "critics argue that the definition of 'ecotourism' is
so broad that almost any travel would qualify, as long as something green was seen along the way.").
119. Id. (quoting John Shores, a writer on the subject of ecotourism).
120. Danna Harman, Kenya's Tourism Industry Grows "Greener," CHRISTIAN SCI. MONITOR, Sept. 19,
2001, available at http://www.csmonitor.com/2001/0919/p7s2-woaf.htm (copy on file with the McGeorge Law
Review).
121. Id.; see Mitchell, supra note 47 (stating that "[s]ome people think ecotourism means jet skiing with
the dolphins").
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means jet skiing with the dolphins."' 122 Thus, such developments are not much of
an ecological improvement over traditional forms of tourism.
These enterprises also, despite their asserted devotion to ecotourism ideals,
do not promote the betterment of the local community because they offer few job
opportunities or very low-wage job opportunities to the locals., 23 As one of the
aims of promoting ecotourism is to provide a source of income for local people,
self-proclaimed ecotourist ventures that do not bestow a significant economic
benefit on the local population are engaging in a form of greenwashing. 124 Since
ecotourism is a sustainable development tool, ecotourist ventures should be
designed to promote sustainable development goals in order to retain the benefit
of the ecotourism label.
III. THE MERGING OF Two CONCEPTS: SUSTAINABLE
DEVELOPMENT AND ECOTOURISM

A. SustainableDevelopment
Sustainable development is development that meets the needs of the present
without compromising the ability of future generations to meet their needs. 125
Although the preceding definition somewhat belies the complexity underlying
sustainable development, it is a useful point from which to depart into an
exploration of the origins of the concept of sustainable development and
international policy regarding sustainable development.
1. Origins
The concept of sustainable development emerged in the world community in
1987 following the publication of Our Common Future by the World Commission on
Environment and Development.' 26 Concerns about depletion of resources,
population growth, and global warming in the 1990s prompted national governments
to intervene and seriously consider the concept of sustainable development as a
framework solution to these global problems. 27 In 1992, at the largest diplomatic
gathering in history, the international community reached a consensus regarding

122. Mitchell, supra note 47.
123. MCLAREN, supra note 28, at 73 (stating that "[tiourism offers [local people] temporary, low-wage
jobs without long-term commitment from the industry or benefit for the community.).
124. See WORLD TOuRISM ORGANIZATION, The Quebec Declaration on Ecotourism, in WORLD ECOTOURISM
SUMMIT-FNAL REPORT 66 [hereinafter Qudbec Declaration] (2002) (emphasizing that "ecotourism should ...
contribute to mak[ing] the overall tourism industry more sustainable, by increasing economic and social benefits for
host communities.").
125. Our Common Future, World Commission on Environment and Development, G.A. Res. 42/187,
U.N. World Commission on Environment and Development, 96th plen. mtg., U.N. Doc. A/Res/42/187 (1987).
126. Id.
127. LeGene Quesenberry, Ecotourism: A Hyperbolic Sustainable Development Technique, 9 DICK. J.
ENVTL. L. & POL'Y 473, 474 (2001).
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the need for sustainable development at the UN Conference on Environment and
Development (UNCED), which is best known as "Earth Summit. '' 128 At UNCED,
the parties recognized the validity of the sustainable development concept and
codified the elements of this new approach in the Rio Declaration on Environment
and Development (Rio Declaration) 2 9 and in UNCED's action plan, Agenda 21,130
which makes recommendations to governments for the implementation of the
principles contained in the Rio Declaration.
2. InternationalPolicy
a. Rio Declaration
The Rio Declaration embodies a series of policy statements. 31 The primary
purpose of these policy statements is to work toward establishing "international
agreements which respect the interests of all and protect the integrity of the
global environmental and developmental system."'' 32 In order to protect the
integrity of the global environmental and developmental system, the Rio
Declaration struggles with resolving the apparent conflict between the development of
humans and the protection of the environment, which is embodied in the concept
of sustainable development. This struggle is demonstrated as the Rio Declaration
announces that "[h]uman beings are at the cent[er] of concerns for sustainable
development" and thereafter tempers its announcement by asserting that "[t]hey
are entitled to a healthy and productive life in harmony with nature.' 33
The struggle is further illustrated as a tension between the immediate needs
of present generations and the future needs of succeeding generations: "The right
to development must be fulfilled so as to equitably 'meet
developmental and
34
generations."'
future
and
present
of
needs
environmental
The Rio Declaration also embodies a tension between two different forcesthe developed and the developing nations. In setting forth the various policies to
achieve sustainable development, the Rio Declaration recognizes different levels
of capacity and different levels of responsibility corresponding with such levels
of capacity between developed and developing nations in blazing the path to
35
sustainable development.

128. See G.A. Res. 44/228, U.N. GAOR, 85th plen. mtg., U.N. Doc. A/Res/44/228 (1989) (resolving to
convene the UNCED (or Earth Summit) in Rio de Janeiro in 1992); Quesenberry, supra note 127, at 474 (noting
that UNCED represented the largest diplomatic gathering in history).
129. Rio Declaration on Environment and Development, United Nations Conference on Environment
and Development, U.N. Doc. A/CONF.151/26 (Vol. 1) (June 14, 1992).
130. Agenda 21, U.N. Doc. A/CONF.151/26 (1992).
131. Quesenberry, supra note 127, at 475.
132. Rio Declarationon Environment and Development, United Nations Conference on Environment
and Development, U.N. Doc. A/CONF.151/26 (Vol. 1) (June 14, 1992).
133. Id.at Principle 1.
134. Id. at Principle 3.
135. See id. at Principle 6 (stating that "[t]he special situation and needs of developing countries,
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Finally, the Rio Declaration recognizes a potential tension between women
living in and indigenous communities located in developing countries on the one
hand and the developing countries in which they live and the developed world on
the other hand. 136 Although the interests of women and indigenous communities are
not necessarily fundamentally incompatible with those of the developing country
in which they live or the rest of the developed world, the Rio Declaration
acknowledges that women and indigenous communities may not be included in
development, likely because of a history of their
the dialogue on sustainable 137
dialogues.
other
from
exclusion
Nevertheless, despite all of the tensions embodied in the Rio Declaration, it sets
forth fundamental policy objectives in order to achieve the goal of sustainable
development. Also, at the same conference in which the Rio Declaration was drafted, a
more detailed document setting forth the guidelines to achieve sustainable development
was drafted-Agenda 2 1.138

b. Agenda 21
Agenda 21 represents "a blueprint for sustainable development-covering a
broad range of topics and addressing many of the issues raised" by the specter of
sustainable development.1 39 Basically, "Agenda 21 is a comprehensive plan of
action" to be implemented "globally, nationally[,] and locally by organizations of
the United Nations [s]ystem, [g]overnments, and [m]ajor [g]roups in every area
in which human impacts on the environment" exist.140 Agenda 21 's comprehensive
plan of action has four basic components. 1 4 ' First, it addresses the social and

particularly the least developed and those most environmentally vulnerable, shall be given special priority" and
that "[i]ntemational actions in the field of environment and development should also address the interests and
needs of all countries."); see also id. at Principle 11 (asserting that "[s]tates shall enact effective environmental
legislation" but that "[e]nvironmental standards, management objectives[,] and priorities should reflect the
environmental and developmental context to which they apply."); id. (noting that the "[s]tandards applied by
some countries may be inappropriate and of unwarranted economic and social cost to other countries, in
particular developing countries.").
136. See id. at Principle 20 (noting that "[w]omen have a vital role in environmental management and
development," and "[lt]heir full participation is therefore essential to achieve sustainable development."); see
also id. at Principle 22 (stating that "[i]ndigenous people and their communities and other local communities
have a vital role in environmental management and development because of their knowledge and traditional
practices," and "[s]tates should [therefore] recognize and duly support their identity, culture and interests and
enable their effective participation in the achievement of sustainable development.").
137. See WOOD, supra note 18, at 42 (explaining "that women are less likely to benefit from
development initiatives [including ecotourism,] than men, unless special measures are taken to involve them.);
see also id. at 44 (noting that tourism development can lead to "highly unjust situations where tourism is
developed without [the] permission [of indigenous communities] on their own lands" partly because of their
marginalization by their national governments).
138. Agenda 21, U.N. Doc. A/CONF.151/26 (1992).
139. Perez-Salom, supra note 34, at 809.
140. United Nations Division for Sustainable Development, Agenda 21, at http://www.un.org/esa/
sustdev/agenda21 .htm (last visited Nov. 14, 2002) (copy on file with the McGeorge Law Review).
141. See generally Agenda 21, U.N. Doc. A/CONF.151/26 (1992).
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economic dimensions of sustainable development. 142 Second, Agenda 21 discusses
the conservation and management of resources for development. 143 Third, it outlines
the strengthening of the role that major groups-women, indigenous communities,
children and youth, non-governmental organizations, farmers, workers and their
trade unions, business and industry, scientific and technological communities, and
144
local authorities-assume in the movement toward sustainable development.
Finally, Agenda 21 addresses the means of implementing
its comprehensive plan
45
of action to achieve sustainable development. 1
c.

UN Commission on SustainableDevelopment

In December 1992, the UN Commission on Sustainable Development (CSD)
was created "to ensure effective follow-up of UNCED" and "to monitor and
report on implementation of the Earth Summit agreements at the local, national,
regional[,] and international levels.' 46 CSD is comprised of fifty-three members
who are elected by the UN Economic and Social Council from amongst the
member states of the UN and its specialized agencies for three-year terms of
office. 147 CSD meets annually for a period of two to three weeks and reports to
the Second Committee of the General Assembly through the UN Economic and
148
Social Council.
B. InternationalYear of Ecotourism
1. Origins
In 1998, the UN Economic and Social Council designated the year 2002 as
the International Year of Ecotourism (IYE). 149 By declaring 2002 as the IYE, the
UN hoped to draw attention to the possibility of using ecotourism as a tool for
sustainable development. 50 Thereafter, CSD and other related agencies were

142. Id. at chs. 2-8.
143. Id. at chs. 9-22.
144. Id. at chs. 23-32.
145. Id. at chs. 33-40.
146. United Nations Division for Sustainable Development, About Commission on SustainableDevelopment,
at http://www.un.org/esa/sustdev/csdgen.htm (last visited Nov. 14, 2002) (copy on file with the McGeorge Law
Review).

147. United Nations Division for Sustainable Development, Mandate of the Commission on Sustainable
Development, at http://www.un.org/esa/sustdev/csdback.htm (last visited Nov. 14, 2002) (copy on file with the
McGeorge Law Review).

148. Id.
149. G.A. Res. 53/200, U.N. GAOR 2d Comm., 53d Sess., 91st plen. mtg., U.N. Doc. A/Res/53/200 (1998).
150. See G.A. Res. 1998/40, UNESCOR, 46th plen. mtg., U.N. Doc. 1998/40 (1998) (requesting a report
assessing the success of the IYE, "particularly in terms of encouraging ecotourism in developing countries," and
making recommendations "to further advance the promotion of ecotourism within the framework of sustainable
development"); see also InternationalYear of Ecotourism,supra note 24 (stating that the activities around the lYE are

2002 / The InternationalYear of Ecotourism
directed to implement the IYE.151 The UN also commissioned the WTO and
UNEP to coordinate international activities for the IYE.152 Thus, the IYE was set

into motion.
2. InternationalPolicy
a.

UN Convention on BiologicalDiversity

The UN Convention on Biological Diversity (CBD) "has been instrumental
in raising awareness internationally on ecotourism.' 53 The CBD was adopted in
May 1992, opened for signature at UNCED in June 1992, and entered into force
on December 29, 1993.54 The1 55CBD obligates its 186 parties to follow its
mandates and recommendations.
The objectives of the CBD are the conservation of biological diversity, the
sustainable use of biological resources, and the fair and equitable sharing of the

benefits arising out of the utilization of natural resources. 156 It incorporates the
paradigm of sustainable development by defining "sustainable use" as "the use of
components of biological diversity in a way and at a rate that does not lead to the
long-term decline of biological diversity, thereby maintaining its potential to
meet the needs and aspirations of both present and future generations."' 57 The

CBD's definition of "sustainable use" is consistent with the concept of sustainable
development as set forth in the Rio Declaration and Agenda 21 because those

instruments define sustainable development as promoting the ability to meet the
needs and aspirations of current generations
without compromising the ability to
58
meet the needs of future generations.
The CBD has addressed the issue of tourism and acknowledged its role in

poverty alleviation and the conservation of biological diversity through its

designed to achieve the goals of (1) "generat[ing] greater awareness among public authorities, the private sector, the
civil society[,] and consumers regarding ecotourism's capacity to contribute to the conservation of the natural and
cultural heritage in natural and rural
areas, and the improvement of living standards in those areas;" (2)
"disseminat[ing] "methods and techniques for the planning, management, regulation and monitoring of ecotourism to
guarantee its long-term sustainability;" and (3) "promot[ing] exchanges of experiences in the field ofecotourism.").
151. International Year of Ecotourism,supra note 24.
152. Id.
153. Alison Johnston, Threats and OpportunitiesPresentedby InternationalPolicy Debates on Tourism
Developments, CULTURAL SURVIVAL Q., Winter 1999, available at http://www.culturalsurvival.
org/newpage/publications/csq/article.cfm (copy on file with the McGeorge Law Review).
154. Convention on Biological Diversity, 31 I.L.M. 822 (1992).
155. Convention on Biological Diversity, Parties to the Convention on Biological Diversity/Cartegena
Protocol on Biosafety, at http://www.biodiv.org/world/parties.asp [hereinafter Parties to the Convention on
BiologicalDiversity] (last updated Aug. 20, 2002) (copy on file with the McGeorge Law Review) (noting that
CBD has 186 parties and 168 signatories).
156. Convention on BiologicalDiversity, art. 1, 31 I.L.M. 822, 823 (1992).
157. Id. at art. 2; Perez-Salom, supra note 34, at 826.
158. Perez-Salom, supra note 34, at 826-27.
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governing body, the Conference of the Parties (COP).159 In May 1998, at the
Fourth Meeting of COP, the parties to the CBD held a Ministerial Roundtable on
tourism to discuss Germany's proposal that global tourism guidelines be created
under the CBD. 160 The Roundtable led to a more in-depth consideration of the
theme of tourism at the Fifth Meeting of COP in May 2000.161 At the Fifth
Meeting, the members recognized tourism as being closely linked to sustainable
use of biological resources.162 In doing so, COP adopted Decision V/25.163
Decision V/25 "recogniz[ed] the increasing importance of tourism for social and
economic development at local, national[,] and regional levels."' 164 Decision V/25
also recognized that "tourism is closely linked to the preservation of a healthy
environment."' 165 In making recommendations to governments, Decision V/25
"encourag[ed] them to pay particular attention to... [t]he unique role of
ecotourism... and the need to develop clear strategies to develop sustainable
ecotourism sectors. 166 Thus, COP pushed ecotourism into the forefront of
international thinking regarding sustainable development.
COP further dealt with the inter-linkage between ecotourism and sustainable
development in setting forth visions for the industry at the Workshop on
Biological Diversity and Tourism (Workshop) in June 2001.167 The Workshop's
visions included: (1) "[m]aintenance of the structure and functioning of
ecosystems;" (2) "[s]ustainable tourism compatible with biodiversity conservation and
sustainable use;" (3) "[f]air and equitable sharing of benefits of tourism activities,
with emphasis on the specific needs of the indigenous and local communities
concerned;" (4) "[i]ntegration and interrelation with other developments or
activities in the same area;" (5) "[i]nformation and capacity-building;" (6)
159. See id. at 827 (stating that, "within the framework of the [CBD], the Ministerial Round-table on
Biological Diversity, held during the Fourth Meeting of the [COP], . . .addressed the issue of tourism and
acknowledged its role in poverty alleviation and the conservation of biological diversity."); see also Convention
on Biological Diversity, Sustaining Life on Earth, How the Convention on Biological Diversity Promotes
Nature and Human Well-Being, InternationalAction, at http://www.biodiv.org/doc/publications (last visited
Jan. 1, 2003) (copy on file with the McGeorge Law Review) (stating that the CBD's "ultimate authority is the
Conference of Parties (COP), consisting of all governments (and regional economic integration organizations)
that have ratified the treaty"); Convention on Biological Diversity, Conference of the Parties-COP,
Background and Status, at http://www.biodiv.org/convention/cops (last visited Nov. 15, 2002) (copy on file
with the McGeorge Law Review) (stating that the COP "is the governing body of the [CBD], and advances
implementation of the [CBD] through the decisions it takes [sic] at its periodic meetings.").
160. Johnston, supra note 153; Perez-Salom, supra note 34, at 827.
161. Perez-Salom, supra note 34, at 827.
162. Id.
163. DecisionsAdopted by the Conference of the Parties to the Convention on Biological Diversityat Its
Fifth Meeting, BiologicalDiversity and Tourism, UN Conference of the Parties to the Convention on Biological
Diversity, 5th Meeting, Annex III, at 185, U.N. Doc. UNEP/CBD/COP/5/23 (2000) [hereinafter Biological
Diversity and Tourism].
164. Id. at 185.
165. Id.
166. Id.
167.

UNEP, Report of the Workshop on Biological Diversity and Tourism, Convention on Biological

Diversity, at 10-11, U.N. Doc. UNEP/CBD/WS-Tourism/4 (2001).
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"[p]overty alleviation;" (7) "[p]rotection of indigenous resources and of access to
those resources;" (8) "[d]iversification of economic activities beyond tourism to
reduce dependency on tourism;" (9) "[p]revention of any lasting damage to
biological diversity, ecosystems, and natural resources, and of social and cultural
damage, [in addition] to restoration of past damage;" (10) "[e]nsuring the
effective participation and involvement of representatives of indigenous and local
communities in all aspects of the development, operation[,] and monitoring of
tourism activities;" and (11) "[z]oning and control of tourism developments and
activities, including licensing and overall targets for and limits to the scale of
tourism.' 68 Thus, COP began to recognize the uniqueness of the impacts of
ecotourism on indigenous and local communities. Article 8(j) of the CBD
(Article 8(j)) also recognizes the unique impacts ecotourism has on indigenous
and local communities.
Although Article 8(j) of the CBD does not expressly mention ecotourism, it
nevertheless lays a foundation for indigenous and local communities to define the
parameters of ecotourism, in accordance with customary practices.' 69 A key task
of Article 8(j) is the "effective participation of indigenous and local communities
in decision-making, policy planning and development and implementation of the
conservation and sustainable use of biological diversity at international, regional,
subregional, national[,] and local levels, including access and benefit-sharing and
the designation and management of protected areas., 1 70 Thus, despite the fact that
the significance of Article 80) is yet to be spelled out, it is nevertheless
promising for the inclusion of indigenous and local communities in the
development of ecotourism strategies in their respective countries because the
17
CBD, of which it is a part, has 186 states party to it. '
b.

UN Commission on SustainableDevelopment

In 1999, the UN Commission on Sustainable Development (CSD) initiated a
review of the tourism industry. 72 At its seventh session in 1999, CSD adopted a report
73
containing an international work program on sustainable tourism development.
CSD directed that the work program would be implemented after the seventh
session and that its progress would be evaluated at the ten-year review of the

168.

Id.

169. Johnston, supra note 153 (asserting that Article 8(j) "clearly lays the foundation for indigenous
peoples to define sound technical parameters for ecotourism, in accordance with customary practices.").
170.

Decisions Adopted by the Conference of the Parties to the Convention on BiologicalDiversity at Its

Fifth Meeting. Article 80) and Related Provisions, U.N. Conference of the Parties to the Convention on
Biological Diversity, 5th Meeting, Annex III, at 143, U.N. Doc. UNEP/CBD/COP/5/23 (2000).
171.

Parties to the Convention on Biological Diversity, supra note 155.

172. Report of the Seventh Session, U.N. ESCOR, Commission on Sustainable Development, 7th Sess.,
Supp. No. 9, at 39, U.N. Doe. E/CN.17/1999/20 (1999).
173. Id.
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progress achieved by UNCED in 2002.174 In its report, CSD further directed that
the work program contain specific elements. 175 These elements essentially
included (1) "advanc[ing] sustainable tourism development [by] development
and implementation of policies and national strategies ... based on Agenda 21,"
which encourages tourism investment and development and the active
participation of the private sector, tourism agencies and organizations, and
indigenous and local communities; (2) "undertak[ing] capacity-building work
with indigenous and local communities to [ensure] their active participation";
(3) "creat[ing] the appropriate institutional, legal, economic, social, and
environmental framework by developing... instruments... such as integrated
land-use planning and coastal zone management, economic instruments, social
and environmental impact assessment for tourist facilities, . . . and voluntary
initiatives and agreements"; (4) "promot[ing] a... framework for small and
medium-sized enterprises"; (5) "tak[ing] strong and appropriate action.., against any
kind of illegal, abusive or exploitative tourist activity, including sexual
exploitation [and] abuse"; and (6) "support[ing] appropriate measures to better
inform tourists about cultural, ecological, and other values."' 76 Thus, the work
program established by CSD certainly had a great deal to accomplish and high
standards to meet.
c.

World Ecotourism Summit

The World Ecotourism Summit (Summit) was held in Qudbec City, Canada
from May 19, 2002 through May 22, 2002.177 The Summit was the flagship event
marking 2002 as the IYE. 178 "The purpose of the Summit was to bring together
governments, international agencies, [non-governmental organizations], tourism
enterprises, representatives of local and indigenous communities, academic
institutions[,] and individuals with an interest in ecotourism, and enable them to
learn from each other and identify some agreed principles and priorities for the
future development and management of ecotourism.''179 The 80Summit culminated
in the preparation of the Qu6bec Declaration on Ecotourism. 1
The main purpose of the Qu6bec Declaration on Ecotourism (Qu6bec
Declaration) "is the setting of a preliminary agenda and a set of recommendations
for the development of ecotourism activities in the context of sustainable

174.

Id.

175.
176.

Id.
Id. at 39-40.

177. WORLD TOURISM ORGANIZATION, WORLD ECOTOURISM SUMMIT-FINAL
[hereinafter FINAL REPORT].
178.

Id.

179.
180.

Id.
Id. at65.

REPORT 7 (2002)
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development.' 181 Although the Qu6bec Declaration is the result of a multistakeholder dialogue, it is not a negotiated document.182 Thus, as the purpose of
the Qu6bec Declaration indicates, it is not intended to be legally binding on any
of the parties attending the Summit. 183 It is simply a document setting forth an
84
agenda and recommendations.'
However, the Quebec Declaration was designed to be an internationally
visible document addressing the emerging ecotourism industry as it made
recommendations to stakeholders in the ecotourism market and was submitted to
the World Summit on Sustainable Development. 185 As such a visible document,
the fact that the Quebec Declaration officially recognizes that "ecotourism
embraces the principles of sustainable tourism" gives credence to the idea that
ecotourism is in fact a way to achieve sustainable development goals. 186 Quite
noticeably, however, the Quebec Declaration fails to define ecotourism-likely
87
because of an inability to get all participants to agree to a uniform definition.
Thus, despite the innovative recommendations that the Qurbec Declaration
makes about utilizing ecotourism as a way to achieve sustainable development
goals, the efforts put into formulating its recommendations may not have been
optimally effective because the term "ecotourism" is susceptible to a variety of
188
interpretations.
d

World Summit on SustainableDevelopment

The World Summit on Sustainable Development (WSSD) was held in
Johannesburg, South Africa from August 26, 2002 through September 4, 2002 in
order to evaluate the progress achieved since the adoption of the Rio Declaration
and Agenda 21 at UNCED.189 There was a high degree of interest in participation
in WSSD as 104 heads of state, 9,000 delegates, 8,000 NGOs, and 4,000 members

181.

Id.

182.

Id.

183. Id.
184. Id.
185. See generally Qudbec Declaration, supra note 124 (making recommendations to (1) national,
regional, and local governments; (2) the private sector; (3) NGOs, community-based associations, and academic
and research institutions; (4) local and indigenous communities; and (5) the World Summit on Sustainable
Development).
186. ld. at 65.
187. Id. at 63 (explaining the process for the preparation and adoption of the final version of the Quebec
Declaration, which involved the circulation of an initial draft among the delegates for comment, the
consideration of the 160 comments submitted by the delegates, the preparation and circulation of a second draft,
the consideration of further comments and recommendations from the delegates, and the preparation and
distribution of the final version of the Quebec Declaration).
188. See supra Part lI.A (laying out the conflicting ecotourism definitions proposed and the current lack
of consensus on the meaning of ecotourism).
189. UN, REPORT OF THE WORLD SUMMIT ON SUSTAINABLE DEVELOPMENT 1-2 (2002) [hereinafter
WORLD SUMMIT REPORT].
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of the press took part in WSSD. 190 Two primary documents resulted from WSSD:
the Johannesburg Declaration on Sustainable Development (Johannesburg
Declaration) and the Plan of Implementation of the World Summit on
Sustainable Development (Plan of Implementation).' 91
The Johannesburg Declaration confirmed the parties' commitment to the
concept of sustainable development and reaffirmed their commitment to the Rio
Declaration and Agenda 21.192 However, the Johannesburg Declaration does not
make any mention
of ecotourism as a means to implement the goals of sustainable
1 93
development.
94
In contrast, the Plan of Implementation does mention ecotourism1
Nevertheless, ecotourism was hardly a prominent topic on WSSD's agenda and
consequently was not a prominent component of its Plan of Implementation.1 951In
96
fact, the topic of tourism is only touched upon in five places in the document.
First, tourism is mentioned as a "long-lived energy consuming infrastructure" to
be taken into account in integrating energy considerations for sustainable
development.1 97 Second, the Plan of Implementation recommends the promotion
of sustainable tourism development, including ecotourism, in order to protect and
manage the natural resource base of economic and social development. 198 In
doing so, it recommends the promotion of sustainable tourism development in
order to increase the benefits of tourism for the "population in host communities
while maintaining the cultural and environmental integrity of the host communities
and enhancing the protection of ecologically sensitive areas and natural
heritages." 199 Third, it names sustainable tourism as a "cross-cutting issue"
relevant to sustainable use and biological diversity. 200 Fourth, the Plan of
Implementation instructs small island developing states to "[d]evelop communitybased initiatives on sustainable tourism by 2004 and build the capacities
necessary to diversify tourism products, while protecting culture and traditions
190. Johannesburg Summit 2002, With A Sense of Urgency, Johannesburg Summit Sets An Action
Agenda, at http://www.johannesburgsummit.org/html/whats-new/feature-story38.htm (Sept. 3, 2002) (copy on
file with the McGeorge Law Review).
191.

WORLD SUMMIT REPORT, supra note 189, at 1, 6.

192.

Id. at 1-2.

193.

See id. at 1-5 (failing to address the possibility of using ecotourism as a sustainable development

tool).
194. See id. at 34-35 (encouraging the promotion of sustainable tourism, including ecotourism); see also
id. at 48 (supporting Africa's efforts to attain sustainable tourism through the implementation of projects like
ecotourism).
195.

See Robin R. Burfield, World Summit Erred By Ignoring Tourism, Editor Says, NAT'L GEOGRAPHIC

TRAVELER, Sept. 4,2002, availableat http://news.nationalgeogmphic.com/news/2002/09/0903_02904_TRAVsusdev.hml
(copy on file with the McGeorgeLaw Review) (questioning whether the UN erred by neglecting to place tourism at the top
of its agenda at WSSD).
196.

WORLD SUMMIT REPORT, supranote 189, at 17,33, 34-35,42,45,48,51.

197.
198.
199.
200.

Id. at
Id. at
Id. at
Id. at

16.
33-34.
33.
34.
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and effectively conserving and managing natural resources.,, 20 , Finally, the Plan
of Implementation calls for international support of African nations' efforts to
attain sustainable tourism through tourism products such as ecotourism. 20 2 It
recognizes that in attaining sustainable tourism Africa needs to assist host
communities in managing their tourism projects for maximum benefit, while
limiting possible negative impacts on their traditions, culture, and
environment.2 °3
Thus, the Plan of Implementation does not entirely ignore the importance of
sustainable tourism and ecotourism. 20 4 However, the promotion of sustainable
tourism and ecotourism is hardly a prominent feature of the Plan of
Implementation. 20 5 Given the importance the drafters of the Qu6bec Declaration
attached to the document as a contribution to WSSD, the light treatment of
ecotourism by the drafters of the Johannesburg Declaration and the Plan of
Implementation is likely intentional.20 6 Perhaps, given their inclusion of words of
caution about the preservation of cultural values and heritage in context, these
drafters were cognizant of the dark light that neocolonialism casts on the
20 7
prospects of ecotourism for sustainable development.
IV. NEOCOLONIALISM: A FRAMEWORK TO ANALYZE THE USE OF ECOTOURISM
TO ACHIEVE SUSTAINABLE DEVELOPMENT GOALS

A.

Neocolonialism. Definition and Background
1. Definition

The term "neocolonialism" essentially "denotes a continuing economic
hegemony that means that the postcolonial state remains in a situation of
dependence on its former masters, and that the former masters continue to act in
a colonialist manner towards formerly colonized states., 20 8 Thus, states falling
under neocolonial influence can be formally independent nations. 20 9 However,
some argue that the implication of neocolonialism is that "national sovereignty is
effectively a fiction, and that the system of apparently autonomous nation-states
is in fact the means through which international capital exercises imperialist

201.
202.
203.
204.

Id. at 42.
Id. at 48.
Id.
Supra note 199 and accompanying text.

205.

Supra note 195 and accompanying text.

206. See supraPart III.B.2.c (explaining that one of the primary purposes of the Quebec Declaration was
its future submission to WSSD).
207. Supra notes 198, 200 and accompanying text.
208.
209.

ROBERT J.C. YOUNG, POSTCOLONIALIsM, AN HISTORICAL INTRODUCTION 45 (2001).
ANIA LOOMBA, COLONIALISM/POSTCOLONIALISM 7 (1998).
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control. 21 ° Under this framework, the neocolonial power is the "'metropole'
from which power flows, and the... neo-colony is the place which it penetrates
211
and controls.
2. Background
In 1961, shortly following the independence of Ghana, the first African
colony to win its right to self-government, the term "neocolonialism" was
introduced.212 Soon thereafter, the Ghanaian leader, Kwame Nkrumah, elaborated
21 3
on the theory in his book, Neo-Colonialism: The Last Stage of Imperialism.
Nkrumah argued that, although the neo-colony "is, in theory, independent and
has all the outward trappings of international sovereignty[,] ....
[i]n reality its
economic system and thus political policy is directed from outside., 214 Further,
Nkrumah argues against the liberal notion of the benefits of investment in
developing countries.215 "The result of neocolonialism is that foreign capital is
used for the exploitation rather than for the development of the less developed
parts of the world. Investment under neocolonialism increases rather than
21 6
decreases the gap between the rich and the poor countries of the world.,
Although Nkrumah's neocolonial theory was presented in the 1960s, it continues
to resonate with contemporary generations. 1 7
B. Applying the Neocolonial Theory to the Ecotourism Movement
In response to the growing international interest in ecotourism, Pope John
Paul II warns that "we must be careful to ensure that [ecotourism] is not distorted
and does not become a vehicle of abuse and discrimination." 218 He further urges
that "if the protection of the environment were to be made an end in itself, there
is the risk that new, modem forms of colonialism will arise that would injure the
2 19
traditional rights of communities resident in a specific territory.'

210.

YOUNG, supra note 208, at 46.

211. LOOMBA, supranote 209, at 7.
212. YOUNG, supra note 208, at 46.
213. Id.
214. Id. (quoting Nkrumah).
215. Id. at 47 (stating that Nkrumah argues along Leninist lines as he disagrees with "the liberal notion
of the benefits of investment in so-called 'underdeveloped' countries").
216. Id. (quoting Nkrumah).
217. See Mark 1. Millington, On Guilt, Ethics, and Metropolitan Views of Latin America, at http://www.
scholars.nus.edu.sg/landow/post/poldiscourse/casablanca/millington2.html (last modified May 18, 2001) (copy
on file with the McGeorge Law Review) (asserting that "hitherto ignored fractures and neo-colonial exploitations

have become impossible to ignore" because "new types of knowledge have emerged, challenging metropolitan[centered] views and advocating differentiated perspectives.").
218.

Vatican, supranote 1,at

219.

Id.

4.
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Neocolonialism is an effective vehicle to explore Pope John Paul II's theory,
which links distorted forms of ecotourism with colonialist behavior. The
neocolonial model rests on the notion that developed countries exploit developing
countries by exercising the power of capital. 220 Applying this notion to the
construct of ecotourism, ecotourism presents the possibility of developing
countries being exploited by developed countries through the use of finance
capital and investment.22' Since ecotourism is often driven by foreign, private
investors with a great deal of capital, local potential entrepreneurs are oftentimes
driven out of the market.222 Furthermore, for the most part, the investment of
capital in host communities "leaks" out of the community because of tourists'
demand for goods and services not produced locally. 223 Thus, the form of
ecotourism that allows a great deal of foreign investment in host communities
(largely coming from developed countries) and allows the out-sourcing for goods
and services not produced locally, represents a "continuing economic hegemony"
whereby developing countries "remain in a situation of dependence" on foreign
investment capital, foreign goods and services, and visitors from developed
224
countries.

The allocation of natural resources and attractions for ecotourists, who are
mostly from developed countries, also parallels the concept of neocolonial
exploitation. 225 By ecotourists from developed countries exercising the power of
the dollar to visit ecotourist destinations, they are encouraging natural resources
to be preserved as natural attractions for ecotourists to provide no benefit to host
communities.226 Consequently, developed countries investing in and encouraging
the development of ecotourist destinations are arguably "former masters continu[ing]
to act in a colonialist manner towards formerly colonized states" because these

220. See supraPart IV.A.1 (defining neocolonialism).
221. See supra Part II.B.2.b (explaining the problems of lack of local ownership and leakage of revenue
in host communities).
222. Supra note Ill and accompanying text (explaining that local people are often priced "out of the
market" of participating in owning ecotourist enterprises).
223. See supraPart ll.B.2.b (explaining that because host communities have to out-source for goods and
services that are not locally produced, only a small portion of tourist expenditures remain in the local economy).
224. See supra Part W.A. 1 (defining neocolonialism).
225. See Sam C. Okungu, Assistant Director of Tourism, Ministry Tourism, Trade, and Industry, Kenya,
Kenya's Strategy/Programmes for the Development and Management of Ecotourism in National Parks and
Protected Areas, Paper, Seminar on Planning, Development, and Management of Ecotourism in Africa (Mar. 56, 2001) (explaining that ecotourism is the largest direct transfer of wealth from rich north to poor south
nations); see also Cater, supra note 46, at 72-73 (explaining that ecotourists originate from more developed
countries); see also Vatican, supra note 1 at 2 (stating that "[a] certain kind of savage tourism has contributed
to and still contributes to ... unwanted destruction by way of tourist installations built without any planning that
respects their impact on the environment.").
226. See Vatican, supra note 1, at 4 (stating that uncontrolled ecotourism "would be an obstacle to the
survival and development of local cultures and take financial resources from the authority of the local
government who are the first to be responsible for the ecosystems and rich biodiversity present in their
respective territories.").
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developed countries, in effect, are allocating the resources of 227
the ecotourist
destination for the benefit of their own populations (and investors).
Because the above forms of ecotourism present the possibility of turning
developing countries into neo-colonies, these forms of ecotourism are not
consistent with the internationally accepted goal of sustainable development.22 8
Such forms of ecotourism are at odds with the mandate that development meet
the needs of the present without compromising the ability of future generations to
meet their needs because these forms of ecotourism place developing countries
hosting ecotourist destinations in "a situation of dependence" on foreign
investment capital, foreign goods and services, and visitors from developed
countries, which presents few opportunities for benefits to present or future
generations and allocates the resources of such destinations for the benefits of
visitors, rather than for present and future generations. 229 Thus, the inhabitants of
current and potential ecotourist destinations must look to international policy in
order to stop "new, modem forms of colonialism" from creeping into their
communities.
V. USING INTERNATIONAL POLICY TO PREVENT THE EMERGENCE OF "NEW,
MODERN FORMS OF COLONIALISM"

A.

Specific Measures to Promote SustainableDevelopment

As the Rio Declaration and the international policy-forming documents that
follow it are dedicated to attaining the goal of sustainable development,
ecotourism must be designed to achieve sustainable development goals in order
to be a legitimate sustainable development tool. 230 Therefore, ecotourism must
meet the needs of the present without compromising the ability of future
generations to meet their needs in order to be an effective sustainable
development tool.231 Consequently, ecotourism should provide a source of

227. See Part IV.A.I (defining neocolonialism).
228. See Part III.A (defining sustainable tourism as "development that meets the needs of the present
without compromising the ability of future generations to meet their needs.").
229. Supra Part II.B.2.b.
230. Rio Declaration on Environment and Development, United Nations Conference on Environment
and Development, U.N. Doc. A/CONF.151/26 (Vol. I) (June 14, 1992); Agenda 21, U.N. Doc. A/CONF.151/26
(1992); G.A. Res. 53/200, U.N. GAOR 2d Comm., 53d Sess., 91st plen. mtg., U.N. Doc. A/Res/53/200 (1998);
Convention on Biological Diversity, U.N. Conference on Environment and Development, June 5, 1992, U.N.
Doc. UNEP/Bio.Div/N7-1NC.S4; Decisions Adopted by the Conference of the Parties to the Convention on
Biological Diversity at Its Fifth Meeting, Article 80) and Related Provisions,U.N. Conference of the Parties to
the Convention on Biological Diversity, 5th Meeting, Annex lI, at 143, U.N. Doc. UNEP/CBD/COP/5/23
(2000); Report of the Seventh Session, U.N. ESCOR, Commission on Sustainable Development, 7th Sess.,
Supp. No. 9, at 39, U.N. Doc. E/CN.17/1999/20 (1999); Qudbec Declaration,supra note 124; WORLD SUMMIT
REPORT, supra note 189.
231. See G.A. Res. 42/187, U.N. World Commission on Environment and Development, 96th plen.
mtg., U.N. Doc. A/Res/42/187 (1987) (defining sustainable development).
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income for present generations located in host communities in order to meet the
needs of the present 3 2 Furthermore, in order to avoid compromising the ability
of present and future generations to meet their needs through utilization of their
natural resource base, ecotourism should impose only minimal environmental
impacts on host communities and their surrounding natural environment.233
1. Providinga Source of Income for Local Communities
In order to meet the international policy objective of providing a source of
income for host communities, the failures of tourism and ecotourism to disperse
income to these communities must be addressed and corrected.234 In order to
prevent and correct the problem of lack of local ownership of ecotourist ventures,
host communities must be given access to capital.235 International development
agencies, such as World Bank, European Commission, African Development
Bank, and InterAmerican Development Bank, have large roles to play in the
realm of making capital accessible for the development of local ecotourist
businesses because these agencies "finance projects relating to tourism
development, the conservation of biological diversity, and micro-enterprise
development-all issues closely related to ecotourism." 236 Although these issues
are closely related to ecotourism, ecotourism "is not identified as a funding
priority by development agencies.,, 237 Therefore, development agencies should
identify ecotourism as a funding priority and promulgate effective guidelines for
issuing grant and loan assistance that ensure that local communities economically
238
benefit from their ecotourist entrepreneurial activities.

232. See Rio Declaration on Environment and Development, United Nations Conference on Environment and
Development, Principle 1, U.N. Doc. A/CONF.151/26 (Vol. I) (June 14, 1992) (stating that "[h]uman beings are at the
centre of concerns for sustainable development").
233. See id. (asserting that local communities "are entitled to a healthy and productive life in harmony with
nature.").
234. See supra Part lI.B.2.b (noting the difficulties ecotourist ventures face in dispersing revenues to
local communities-lack of local ownership and leakage of revenue).
235. See Report of the Seventh Session, U.N. ESCOR, Commission on Sustainable Development, 7th
Sess., Supp. No. 9, at 39, U.N. Doc. E/CN.17/1999/20 (1999) (urging governments "[tlo promote a [favorable]
framework for small and medium-sized enterprises, the major engine for job creation in the tourism sector, by
reducing administrative burdens, facilitating access to capital[,] and providing training in management and other
skills, in recognition of the employment potential of sustainable tourism development"); see also WOOD, supra
note 18, at 30 (stating that small business entrepreneurs need encouragement and a small amount of capital to
start a business catering to ecotourists' needs, such as vending).
236. WOOD, supranote 18, at 33, 49.
237. Id. at 49. The guidelines proposed thus far include (1) "[elstablish[ing] an ecotourism consultative
group that joins representatives of NGOs, multilaterals and bilaterals with expert country representatives;" (2)
"[c]reat[ing] a grant-funded 'deal-making' entity that could incubate good ecotourism business projects and
broker them;" and (3) "[t]est[ing] an innovative combination of loan and grant funds to ensure that biodiversity
and social impact studies are undertaken and that long-term monitoring and evaluation take place." Id. at 50
(quoting the draft recommendations from the 1999 Ecotourism Development Policy Forum).
238. Id. at 50-51.
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In addition to access to capital, inflationary pressures on the local economy,
which drive up the cost of living and land, must be controlled.23 9 One simple
suggestion that has been proposed is encouraging governments of ecotourist
destinations to transfer only leaseholds in land rather than fee simples, to foreign
investors. 24 0 Another way to lessen the inflationary impact on locals is to apply a
rate schedule when selling land, charging higher rates for land to foreign
investors and lower rates for land to local investors.24 1
The problem of leakage can be addressed through more local ownership of
ecotourism-related businesses. 242 In areas where multi-national corporations
already have a strong foothold and local businesses are not able to form or
compete, leakage may be reduced by lease fees, land rental fees, and other perperson usage charges, which return a large percentage of these fees and charges
in the form of dividends to the local population.243
The leakage problem may also be addressed by improved marketing of local
products. 244 "Organic products have gotten a particularly good reception in the
ecotourism marketplace in countries such as Costa Rica and Belize.,,245 Although
organic products have been well-received, there are problems in selling and
marketing these products. 246 One problem is the under-valuation of local
products. 247 Under-valuation has been addressed with success, however, in Peru's
Puerto Maldonado by a lodge partnering with the local community and developing a
whole range of crafts to sell at the lodge at higher prices.248 Thus, similar creative
marketing strategies should be pursued to help alleviate the leakage problem.
Another problem posed to local communities in marketing and selling their
products and services is the enclave form of tourism, where tourists are not
accessible to the local community because they are in their hotels, coaches, safari
vehicles, or inside sites and attractions. 249 This enclave form of tourism reduces
local venders "to hawking at the enclave entry and exit points. '' 250 "Hawking"
however proves very difficult when dealing with cruise ship passengers or other

239.

Cater, supra note 46, at 85.

240. See id. (noting that, if a transfer of land to foreign investors is to occur, "it should be no more than a
leasehold.").
241. Id.
242. See WOOD, supra note 18, at 30 (asserting that, "if tourist destinations contain more microenterprises, it is more likely that a larger percentage of local people will benefit."); see also supra Part II.B.2.b
(explaining the concept of revenue leakage).
243. WOOD, supranote 18, at 30
244. Id. at 31.
245. Id.
246. See id. (stating that "it is important that local products are not undervalued."); see also Goodwin,
supra note 112 (noting that tourists are often not accessible to the local population in order for them to be able
to market their goods and services).
247. WOOD, supra note 18, at 31.
248. Id. at 31-32.
249. Goodwin, supra note 113.
250. Id.
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"all inclusive" package tourists. 251 Thus, organizers of ecotourist ventures must
make sure that the local population has reasonable access to tourists in order to
sell their products and services.
2. EnvironmentalProtectionMeasures
In order for ecotourism to impose only minimal environmental impacts on
host communities and their surrounding natural environment several protective
measures should be pursued. First, in particularly ecologically sensitive areas,
ecotourist access should be greatly restricted or unavailable.252 Thus, the carrying
capacity of each potential ecotourist destination must be considered before such
development begins.253 Then, if the new development is ecologically feasible
after consideration of the carrying capacity, it must develop strictly within the
parameters set by the carrying capacity determination for that area. Thus, in the
case of the mountain gorillas of Uganda, the government of Uganda must
consider the carrying capacity of the area and promulgate guidelines to respect
the carrying capacity if it is going to allow ecotourists to continue to visit the
area. Therefore, given the fatal potential of human disease to these mountain
gorillas, a periphery should be established whereby ecotourist tents or lodges are
not easily accessible to the mountain gorillas, and the visitors should only be
allowed to observe from a vantage far enough to protect the mountain gorillas
from disease. Thus, the sensitivity of the mountain gorillas is a factor that should
be considered when deciding on a carrying capacity for that area.
Second, fee systems, largely consisting of entry fees, should be implemented
and directed toward the conservation and management of protected areas that
ecotourists visit (as well as contributing to the economic well-being of the local
community).254 As many developing countries cannot, without subsidy, afford to
pay the cost of managing natural areas, these fees are necessary in order to
prevent, ameliorate, or restore ecological degradation.255 For instance, given the
tremendous environmental damage suffered in the Galapagos Islands after the
2001 oil spill, the cost to restore the pre-spill condition of invertebrates, algae,
and iguanas, should be accounted for in the fees charged to tourists wishing to
visit the Galapagos Islands.

Id.
252. Quesenberry, supra note 127, at 505. See Johnston, supra note 153 (quoting the Berlin Declaration
on Biological Diversity and Sustainable Tourism, which states that "[tiourism should be restricted, and where
necessary, prevented, in ecologically and culturally sensitive areas.").
253. See Petra Stephan, Sustainable Use of Biodiversity-What We Can Learn from Ecotourism in
251.

Developing Countries, in GERMAN FEDERAL AGENCY FOR NATURE CONSERVATION 2000, INTERNATIONAL
WORKSHOP: CASE STUDIES ON SUSTAINABLE TOURISM AND BIOLOGICAL DIVERSITY 44, 50 (Giindling, et al.,

eds. 1999) (stating that sustainable use of biodiversity which is compatible with nature protection seems to be
limited to small and medium-sized projects which can be managed by the carrying capacity of the ecosystem).
254. WOOD, supra note 18, at 24.
255. Cater, supra note 46, at 78.
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B. Umbrella Measures to Promote SustainableDevelopment
1. Empowering Local andIndigenous Communities
Empowering local communities can help ensure that both economic and
ecological benefits result from the development of ecotourist ventures. The Rio
Declaration and the international policy documents drafted after UNCED
indicate an understanding of the importance of the involvement and consultation
of local communities in the development of ecotourist destinations. 256 Many
researchers agree that many of the negative socio-cultural and economic impacts,
such as commodification, standardization, loss of authenticity and staged authenticity,
adaptation to tourist demands, and loss of interest in land stewardship, "can be
prevented if the community gives its prior informed consent to any ecotourism
projects in its area, participates in tourism development, and remains part of the
planning process for [in-coming ecotourist ventures]., 257 Thus, "[i]f ecotourism is
to succeed as a [sustainable development tool] .... private [ecotourist investors and
developers], governments, and NGOs all must cooperate to include local
communities in the development process. 258
One effective way in which local communities may pursue their inclusion
and participation in the ecotourism development process is to utilize Article
80). 259 As 186 countries, many of which are developing countries, are parties to

256. See Rio Declaration on Environment and Development, United Nations Conference on
Environment and Development, Principle 20, U.N. Doc. A/CONF.151/26 (Vol. I) (June 14, 1992) (noting that
"[w]omen have a vital role in environmental management and development[,]" and "[t]heir full participation is
therefore essential to achieve sustainable development."); see also id. at Principle 22 (stating that "[i]ndigenous
people and their communities and other local communities have a vital role in environmental management and
development because of their knowledge and traditional practices[,]" and "[s]tates should [therefore] recognize
and duly support their identity, culture and interests and enable their effective participation in the achievement
of sustainable development."); Agenda 21, at chs. 23-32, U.N. Doc. A/CONF.151/26 (1992) (outlining the
strengthening role that major groups such as women, indigenous communities, children and youth, nongovernmental organizations, farmers, workers and their trade unions, business and industry, scientific and
technological communities, and local authorities assume in the movement toward sustainable development);
Report of the Workshop on Biological Diversity and Tourism, UNEP, Convention on Biological Diversity, at
11, U.N. Doc. UNEP/CBD/WS-Tourism/4 (2001) (naming as one of its
visions "the effective participation and
involvement of representatives of indigenous and local communities in all aspects of the development,
operation[,] and monitoring of tourism activities"); Decisions Adopted by the Conference of the Parties to the
Convention on Biological Diversity at Its Fifth Meeting, Article 80) and Related Provisions, U.N. Conference
of the Parties to the Convention on Biological Diversity, 5th Meeting, Annex Il, at 143, U.N. Doc.
UNEP/CBD/COP/5/23 (2000) (naming the "effective participation of indigenous and local communities in
decision-making, policy planning and development, and implementation of the conservation and sustainable use
of biological diversity ...including access and benefit-sharing and the designation and management of
protected areas"); see also Report of the Seventh Session, U.N. ESCOR, Commission on Sustainable
Development, 7th Sess., Supp. No. 9, at 39-40, U.N. Doc. E/CN. 17/1999/20 (1999) (stressing the importance of
the undertaking of capacity-building with indigenous and local communities to ensure their active participation
in tourism development processes).
257. WOOD, supra note 18, at 38.
258. Id.
259. Johnston, supra note 153.
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the CBD, Article 8(j) may prove to be an effective mechanism through which
local communities can ensure their
participation because these parties are legally
260
bound to carry out its mandates.
Article 8(j) requires each party to "respect, preserve[,] and maintain
knowledge, innovations[,] and practices of indigenous and local communities
embodying traditional lifestyles relevant for the conservation and sustainable use
of biological diversity and promote their wider application with the approval and
involvement of the holders., 2 61 Thus, in the context of ecotourism development,
which certainly deals with "indigenous and local communities embodying traditional
lifestyles relevant for the conservation and sustainable use of biological
diversity" because the conservation and sustainable use of biological diversity is
one of the primary purposes of implementing ecotourism programs, Article 8(j)
has tremendous potential for these indigenous and local communities to pursue
their "approval and involvement" in ecotourism projects. Consequently, local and
indigenous populations, living in states party to the CBD, should pursue their
"approval and involvement" in ecotourist projects under Article 8(j), and local
and national governments should become more cognizant of this right to
"approval and involvement.''
2. Certifying EcotouristDestinations
The lack of a uniform definition of ecotourism infuses a great deal 262
of
developments.
ecotourist
legitimate
are
confusion as to what types of developments
Some investors and corporations take advantage of this confusion by engaging in
greenwashing, designating their establishments as ecotourist establishments
although they neither promote the improvement of local economic conditions nor
contribute to the conservation of the environment.263 Therefore, a uniform
standard for ecotourist developments needs to be established whereby only
establishments that promote sustainable development goals are allowed to
designate themselves as ecotourist destinations. 264 Currently, "[e]fforts to certify
ecotourism are in their infancy., 265 As each potential ecotourist destination is
ecologically and culturally unique, a certification process needs to be custom
tailored to each potential ecotourist development and include the local community in
tailoring the certification process to meet their needs.266 Thus, certification
programs need to be designed to maximize the economic benefits of an

260. See Partiesto the Convention on BiologicalDiversity, supra note 155.
261. Convention on BiologicalDiversity, art. 8(j), 31 I.L.M. 822, 826 (1992).
262. Frei, supranote 15, at 87, 88.
263. Supra Part ll.B.2.c.
264. See WOOD, supra note 18, at 13 (stating that "[e]ach region affected by ecotourism should develop
its own principles, guidelines[,] and certification procedures based on [internationally available materials].).
265. Id. at 14.
266. Id. at 15.
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ecotourism enterprise through local ownership and employment and appropriate
measures to prevent economic leakages and to promote conservation goals to
prevent adverse environmental impacts. These certification programs must be
coordinated and implemented on the international level, by an independent
international agency in which stakeholders in ecotourism can actively participate,
if they are to be effective because their effectiveness depends on the ability of
tourists to recognize a uniform label.
C. Kapawi: A Good Example of an Ecotourism Project Meeting Sustainable
Development Goals
Kapawi is an ecotourism project in a remote area of southeastern Ecuador
and northeastern Peru where the Achuar people live. 267 "Kapawi represents a new
model in the implementation of sustainable ecotourism, built on a respectful
relationship between a private enterprise and the Achuar." 268 Kapawi has two
objectives. 269 Its first objective is "[t]o implement a [two-million-dollar] project
in an indigenous territory, by leasing [the indigenous community's] land, sharing
benefits [among all community members], and passing the know-how and
installations to the Achuar. ' '270 As part of this objective, the project will pass to
the Achuar people for them to own and manage at the end of a fifteen-year period. 271
Before the fifteen-year term ends, Kapawi seeks to recover its investment and
earn a profit. 272 The second objective of Kapawi is "[t]o facilitate the Achuar's
request for partnership with the outside world by contributing to the creation of a
[non-profit] organization [to provide] access to technical expertise and funding
for a variety of Achuar projects., 273 This objective is "intended to enhance the
Achuar's ability to manage integration with the modem world on their own terms
' 274
and to defend their lands against encroachment."
Kapawi is well-tailored to achieve its two objectives. Kapawi is designed to
have minimal environmental impacts.275 For example, the Achuar house is an
appropriate design for the region. 276 Its design resembles the thatch-roofed

267. Amaldo Rodriguez, Kapawi: A Model ofSustainableDevelopment in EcuadoreanAmazonia, CULTURAL
SURVIVAL Q., Winter 1999, availableat http://www.culturalsurvival.org/newpage/ publications/csq/article.cfln (copy
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houses surrounding it.
The Achuar house also utilizes low-impact technologies
such as solar energy and trash management.278
Kapawi is also designed to generate economic benefits for the local
community. 279 For instance, the land where Kapawi is situated is leased at two
thousand dollars per month, increasing at an annual rate of seven percent.280
Additionally, a ten-dollar fee is charged to every visitor "for the exclusive benefit
of the community." 281 The community also generates up to forty-five percent of
their income through ecotourism employment.282

D. Summary: Preventing the Formationof Neo-colonies Through Sustainable
Ecotourism Development
Legitimate ecotourism developments, such as Kapawi, do not turn host
communities into neo-colonies. Because ecotourism developments like Kapawi
facilitate the involvement of the local community, generate tourist revenue which
is dispersed in the host community rather than leaking out, and do not deteriorate
the natural resource base of the host community, the presence of neocolonial
influence is lessened because local people have a great deal of control over
ecotourism rather than having control exerted over them. 283 Thus, if an
ecotourism development genuinely meets sustainable development goals, its
potential for the local community being turned into a neo-colony is greatly
reduced.
VI. CONCLUSION
Ecotourism presents a complex array of competing problems and benefits. It
promises the opportunity for communities in developing countries to earn income
and thereby provides an incentive for these communities to preserve their natural
environment and resources.284 However, many tourist businesses operating under
the label of ecotourism are not living up to these promises-generating little
economic benefit for local communities and spoiling the natural attractions they
give the misimpression they are protecting. 285 Because of the lack of consensus
on a uniform definition or uniform standard for ecotourism and an internationally
recognized certification procedure, these self-labeled ecotourism businesses
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continue to operate even though they are not contributing to the sustainable
development of the community. 286 Nevertheless, given the international
commitment to sustainable development demonstrated in the Rio Declaration,
Agenda 21, CBD, and the Johannesburg Declaration, ecotourism must meet
sustainable
development goals if it is to be declared a sustainable development
7
tool.
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In order for ecotourism to meet sustainable development goals, it cannot be a
medium for developed countries to exert neocolonial influence over their former
colonies. 288 The possibility for neocolonial influence in host communities is
greatly reduced when local people have ownership rights in ecotourism
developments, enjoy a source of income through gainful employment in
ecotourism developments, experience no or very little environmental impact, and
are consulted when major changes or developments are proposed because the
community has a degree of control over ecotourism developments which will
affect their way of life. 289 Ecotourism projects like the Kapawi demonstrate how
such projects can avoid the formation of neo-colonies.29 °
The Johannesburg Declaration, the most recent statement of international
policy on the subject of sustainable development, evidences a concern for the
involvement of local communities in ecotourism projects. 291 Thus, given the
growing recognition of the importance of involving local communities in the
decision-making process for ecotourism developments, local and indigenous
populations, living in states party to the CBD, should pursue their "approval and
involvement" in ecotourist projects under Article 8(j), and local and national
governments should acknowledge this right.292 Community participation will
help assure that ecotourism developments meet sustainable development
objectives rather than turning ecotourist destinations into neo-colonies. However,
urging ecotourism development by declaring 2002 the International Year of
Ecotourism, without carefully defining or setting standards for such
development, enhances, rather than limits, the possibility that host and future host
communities will be transformed into neo-colonies.
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